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"(d1) The act of the clerk in so finding or refusing to so find is a judicial act and may be 
appealed to the judge of the district or superior court having jurisdiction at any time within 10 
days after said act. Appeals from said act of the clerk shall be heard de novo. If an appeal is 
taken from the clerk's findings, the appealing party shall post a bond with sufficient surety as 
the clerk deems adequate to protect the opposing party from any probable loss by reason of 
appeal; and upon posting of the bond the clerk shall stay the foreclosure pending appeal. If the 
appealing party owns and occupies the property to be sold as his or her principal residence, the 
clerk shall require a bond in the amount of one percent (1%) of the principal balance due on the 
note or debt instrument, provided that the clerk, in the clerk's discretion, may require a lesser 
amount in cases of undue hardship or for other good cause shown; and further provided that the 
clerk, in the clerk's discretion, may require a higher bond if there is a likelihood of waste or 
damage to the property during the pendency of the appeal or for other good cause shown." 

SECTION 3.  Part 2 of Article 2A of Chapter 45 of the General Statutes is amended 
by adding a new section to read: 
"§ 45-21.16C.  Opportunity for parties to resolve foreclosure of owner-occupied 

residential property. 
(a) At the commencement of the hearing, the clerk shall inquire as to whether the 

debtor occupies the real property at issue as his or her principal residence. If it appears that the 
debtor does currently occupy the property as a principal residence, the clerk shall further 
inquire as to the efforts the mortgagee, trustee, or loan servicer has made to communicate with 
the debtor and to attempt to resolve the matter voluntarily before the foreclosure proceeding. 
The clerk's inquiry shall not be required if the mortgagee or trustee has submitted, at or before 
the hearing, an affidavit briefly describing any efforts that have been made to resolve the 
default with the debtor and the results of any such efforts. 

(b) The clerk shall order the hearing continued if the clerk finds that there is good cause 
to believe that additional time or additional measures have a reasonable likelihood of resolving 
the delinquency without foreclosure. In determining whether to continue the hearing, the clerk 
may consider (i) whether the mortgagee, trustee, or loan servicer has offered the debtor an 
opportunity to resolve the foreclosure through forbearance, loan modification, or other 
commonly accepted resolution plan appropriate under the circumstances, (ii) whether the 
mortgagee, trustee, or loan servicer has engaged in actual responsive communication with the 
debtor, including telephone conferences or in-person meetings with the debtor or other actual 
two-party communications, (iii) whether the debtor has indicated that he or she has the intent 
and ability to resolve the delinquency by making future payments under a foreclosure 
resolution plan, and (iv) whether the initiation or continuance of good faith voluntary resolution 
efforts between the parties may resolve the matter without a foreclosure sale. Where good 
cause exists to continue the hearing, the clerk shall order the hearing continued to a date and 
time certain not more than 60 days from the date scheduled for the original hearing. Nothing in 
this part shall limit the authority of the clerk to continue a hearing for other good cause shown." 

SECTION 4.(a)  G.S. 58-70-15(b) reads as rewritten: 
"(b) "Collection agency" includes:includes any of the following: 

(1) Any person that procures a listing of delinquent debtors from any creditor 
and that sells the listing or otherwise receives any fee or benefit from 
collections made on the listing; andlisting. 

(2) Any person that attempts to or does transfer or sell to any person not holding 
the permit prescribed by this Article any system or series of letters or forms 
for use in the collection of delinquent accounts or claims which by direct 
assertion or by implication indicate that the claim or account is being 
asserted or collected by any person, firm, corporation, or association other 
than the creditor or owner of the claim or demand; anddemand. 

(3) An in-house collection agency, whereby a person, firm, corporation, or 
association sets up a collection service for his or its own business and the 
agency has a name other than that of the business. 


